
CityofGreeley October19, 2022
WaterandSewerBoardBoard Minutes

CityofGreeley
WaterandSewerBoard

MinutesofOctober19th, 2022
RegularBoardMeeting

Chairman Harold Evans called theWaterandSewer Board meeting toorderat1:59p.m. on
Wednesday, October 19, 2022.  

1. RollCall

TheClerkcalled therollandthose present included:  

Board Members:  
Chairman Harold Evans, ViceChairman MickTodd, FredOtis, CheriWitt-Brown,  
TonyMiller, Manuel Sisneros, Joseph Murphy, Deputy CityManager DonTrippon
behalfofCityManager Raymond Lee, andFinance Director JohnKarner

WaterandSewer Department staff:  
Director SeanChambers, Deputy Director TyBereskie, UtilityFinance Manager
ErikDial, Deputy Director Operations NinaCudahy, ChiefEngineer AdamPrior,   
Water Resources Administrator IIAlexTennant, Water Resources Administrator
IIIColeGustafson, Water Resource Administrator IMegan Kramer, Senior
Administrative Assistant Crystal Sanchez,  Interim Office Manager GigiAllen,   
Water Resource Planning Manager KelenDowdy, Water Resource Operations
Manager LeahHubbard, andRatesandBudget Analyst VirgilPierce

LegalCounsel:  
Senior Environmental andWater Resources Attorney Jerrae Swanson,  
Environmental andWater Resources Attorney IIDanBiwer, Environmental and
Water Resources Attorney IArthurSayre andCounsel toWater & Sewer Board
Attorney Carolyn Burr

Guests:  
Emeritus Robert Ruyle, NeilStewart from Stantec, BradWindandKyleWhitaker
fromNorthern Water

2.  ApprovalofMinutes

Ms. Witt-Brown madeamotion, seconded byMr. Miller, toapprove theSeptember 21,  
2022WaterandSewer Board meeting minutes. Themotion carried7-0.  
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3. ApprovaloftheAgenda

Updated Agenda thebulletpointunderLegalReport wasmoved underExecutive
Session asitwas inadvertently placed under thewrong Agenda item.   

4. WelcomeNewEmployeesandPromotions

Mr. Chambers provided anintroduction ofnewWater andSewer Department employees
starting thismonth.  

5. ApproveandRecommendtoCityCouncilthe2022WaterEfficiencyPlan

DenaEgenhoff joined themeeting virtually at2:05p.m.  

DenaEgenhoff presented on TheWater
Conservation Actof2004requires allColorado waterproviders whosupply morethan
2,000acre-feetofwater tosubmit orupdate waterefficiency plans forapproval bythe
Colorado Water Conservation Board (CWCB) everysevenyears. Theplanscontain key
information abouthistorical andprojected waterdemands, watersupply reliability, future
needs, proposed demand management activities, andmonitoring processes.  

Thisisthethirdupdate totheoriginal 2008Water Conservation Plan. TheCityof
wdraftWaterEfficiency Plan (WEP) isaroadmap ofstrategic objectives

andwater conservation programs toensure futurewater supplies. TheWEPbuilds on

withalensonwaterconservation.  

Themainobjectives oftheWEParetomaximize widespread efficiency inallindoor
wateruse, setgoalsformoreresilient landscapes, andeducate customers onwateruse
goals. Itwillprovide direction onhowtoadvance water conservation efforts andbuild
Citywidecapacity to:  

Create efficiencies andconsistencies among policies, plans, projects and
programs;  

Maximize cost-saving opportunities;  
Create goalswithclearmeasurements forsuccess.  

TheWaterandSewer Department hasworked diligently tocoordinate witha60-day
public comment period fromAugust3, 2022, through October 3, 2022. These methods

thincluded online forms, socialmedia campaigns, twoonlineopenhouses (August 18
thandSeptember 15ynewsletter, press release onAugust

th9, presentation andinformation sharing tocommission/advisory boards andtargeted
outreach forlocalbusinesses andorganizations.   
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Colorado Water Conservation Board (CWCB) alsoprovides areviewoftheWEPto
ensure compliance withtheWater Conservation Act.   

ViceChairman Toddmoved thattheBoard approve the2022WaterEfficiency Plan

WaterandSewerorhisdesignee tomakeminor changes totheWEPconsistent
withanysubsequent recommendations fromtheColorado Water Conservation
Board, andrecommend sameforadoption bytheCityCouncil, andincorporation

motion
carried7-0.  

6.    ApproveTerminationofGURAAugmentationAgreement

Mr. Otisrecused himself fromparticipating inAgenda itemnumbers 6and7duetoa
potential conflict ofinterest andlefttheroomat2:18p.m.  

SeanChambers discussed thatt
parcelofrealproperty located justeastofHighway 85andtheWastewater Treatment

thandReclamation Facility thatiscommonly referred toasthe8 StreetPitproperty.  
thGURAhasleased the8StreetPitproperty since1999tovarious parties formining

operations.   

TheCityofGreeley entered intoaPerpetual Augmentation Water Agreement with
GURA onOctober 4, 2012, whichagreement setthetermsbywhich theCitywould

thaugment theout-of-priority depletions associated withthe8StreetPitproperty after
theminingoperations andassociated reclamation activities werecompleted.  

thGURA isnowundercontract tosellthe8StreetPitproperty, andtheparties have
accordingly reached anagreement toformally memorialize their termination ofthe
Perpetual Augmentation Water Agreement andclarify thattheCitywillhaveno

thobligation toaugment thedepletions associated withthe8 StreetPitproperty after the
transfer. Staffandlegalcounsel recommend approval oftheagreement.  

Mr. Millermoved thattheBoard approve theTermination ofAugmentation Water
Agreement withGreeley Urban Renewal Authority, anddelegate authority tothe
Director ofWaterandSewer toapprove minoramendments before execution, provided
thatthematerial substance oftheagreement remains unchanged.  ViceChairman Todd
seconded themotion. Themotion carried6-0.  

th7. ApproveandRecommendtoCityCouncilLeprinoDevelopmentAgreement6
Amendment

ErikDial introduced thebackground totheoriginal development agreement with
Leprino andhowrawwaterdedication wasakeycomponent oftheincentive
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package tobringthedairymanufacturing facility toGreeley. TheDevelopment
Agreement required theCitytoprovide Leprino withtreated water service forallthree
planned phases ofitsdevelopment, whichwasthenestimated at1,344acrefeetper

cility, the
Development Agreement granted Leprino rawwatercredits, including credit for

in-lieuof
providing rawwateratafavorable rate.  

Mr. Dialexplained thatasLeprino began operations andwasconstructing thethree

1,344acrefeetperyearwaslow.  InMarch 2017, afternegotiations between Greeley
erBoardandCityCouncil approved the

Fourth Amendment oftheDevelopment Agreement forLeprino. TheFourth Amendment
madechanges totheDevelopment Agreement thatmadeavailable toLeprino additional
rawwateratdiscounted cash-in-lieurates, butalsorequired Leprino tomatcheachacre
footofdiscounted cash-in-lieuwaterwithadedication ofColorado-BigThompson (C- 
BT) water. Mr. Dial indicated thatsincetheadoption oftheFourthAmendment, Leprino
haddedicated 247unitsofC-BTwater, reflecting 190acrefeetofwater, buthasnot
purchased anyoftheadditional discounted cash-in-lieuwater. After thededication of
190acrefeetofC-  

In2020, Leprino used2,306.53acrefeetofwater, exceeding theirallotment by172.53
acrefeet. Atthe2020rawwatersurcharge rateof $10.05/kgal, thisoverage resulted ina
totalrawwatersurcharge of $565,001.68duetoGreeley fromLeprino. Mr. Dialsaidthat
heandothercitystaffengaged withLeprino staffearlier in2022todetermine thebest
option forLeprino topayitsrawwatersurcharge. Heexplained thattheFourth
Amendment totheDevelopment Agreement defined theoptions forGreeley andLeprino
ifthedecreed volume ofProduced Water resulted inavolume lessthanorgreater than
600acrefeetofwater. Because thedecreed volume resulted inavolume greater than
600acrefeetofProduced Water Greeley had theoption topurchase anyorallofthe

Excess Decreed Amount wouldbeattheNewLeprino Water BankRate.  TheProduced
Water volume during that36-month period wasapproximately 840acrefeetofwater, or
240acrefeetabove theoriginal 600acrefeetofrawwatercreditgiventoLeprino.  

Decreed Amount butwouldbewilling toletLeprino topayfortheir2020rawwater
surcharge withaportion oftheExcess Decreed Amount.  TheSixthAmendment tothe
Development Agreement reflects Greeley purchasing 38.70acre feetofExcess Decreed
Amount water, which reflects thevolume ofwater therawwatersurcharge of $565,001.68
canpurchase using the2022NewLeprino Water BankRateof $14,599.83/acrefoot.  

ViceChairman Toddmoved that theBoard approve theSixthAmendment totheLeprino
Development Agreement andrecommended thatCityCouncil approve thesame. Mr.  
Millerseconded themotion.  Themotion carried6-0.  
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Mr. Otisreturned tothemeeting at2:42p.m.  
KyleWhitaker ofNorthern Water joined themeeting at2:34p.m.  
BradWindofNorthern Water joined themeeting at2:45p.m.  

8. IntegratedWaterResourcePlanProjectUpdate

Kelen Dowdy andNeil Stewart, consultant fromStantec wentoverhowthecurrent
Greeley Water Supply Master Planismorethan17yearsold. Since thecreation ofthe

watersupply haveevolved andthewater markethastransformed. Likewise, widely
accepted strategies usedtoplanforwaterdevelopment haveprogressed. Consequently,  
theWater Resources teamhasbeendeveloping anewwatermaster plan, through a
process termed Integrated Water Resource Planning (IWRP). TheIWRPprocess will

termwatersupply sustainability, develop aroadmaptobuildout
andidentify near-termCIPcomponents. Aspartoftheprocess, theIWRP evaluate asuit

sdefinekey

demands, climates andothersystem risks. Inorder toevaluate thetimingofTerryRanch
andcompare future conditions, abaseline analysis mustbeconducted. Thispresentation
willoutline thebaseline evaluation process anddefine baseline conditions. Furthermore,  
thepresentation willdiscuss planning levelofservice whichestablishes unacceptable
futureconditions thatwillcatalyze thedevelopment ofnewprojects. Importantly, this
presentation willoutline theintegrated andadaptive approach thatwillmonitor system
conditions totrigger CIPprojects.  

JohnKarner leftthemeeting at3:05p.m.  
NeilStewart leftthemeeting at3:16p.m.  

9. SanitarySurveyResponseUpdate

NinaCudahy reportedontheSanitary Survey Findings andResolutions.  Thesanitary
survey isperformed every threeyearsbytheColorado Department ofPublicHealth
andEnvironment torequire continuous improvement forPublic Water Systems.  The
survey entails anin-depth reviewofthewatersystems recordkeeping, sampling
activities, distribution system operating procedures, andwater treatment processes.   
Thesurvey wascompleted inJulyofthisyearandresulted inseven deficiencies that
werecorrected andnotification ofaviolation sent tothepublic.  Thenotification was
toinform residents thatwedidnotcertify100% ofthebackflow assemblies andthat
wehadthreereservoirs inservice thathadthepotential tointroduce contaminants
intothewatersystem.  W&Sstaffarecurrently addressing allofthefindings fromthe
survey:  threereservoirs arenolonger inuseandcustomers aresubmitting the
required backflow certifications.  Another finding ofthesurvey isthatourcertified
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operators aredoingan excellent jobdespite thedeficiencies andviolations andin

10.    ColoradoRiverImbalanceUpdate

BradWindandKyleWhitaker fromNorthern Water presented theColorado River
Imbalance Update anddiscussed thatoverthepast18months, theDepartment of
Interior declared aTier1WaterShortage inAugust of2021, followed byandaTier2
shortage declaration inAugust of2022. Despite astrong Western drought, Colorado
Riverwaterdemands continued tosignificantly outpace supply, further drawing down
LakesMeadandPowel tocritical levels thatwarrant afederal response andactionby
Colorado River waterusersacross theWest.   

inWeld County utilizesignificant Upper Colorado Riverwater supplies tosupplement
water instorage andthewatersupplies fromtheCache laPoudre, BigThompson,  
andLaramie RiverBasins.  Greeley Water tracksandengages inconservations on

waterresource portfolio issourced fromtransbasin Colorado River sources.    

AdamPrior leftthemeeting at3:57p.m.  
BradWindandKyleWhitaker leftthemeeting at4:14p.m.  

11. LegalReport

Carolyn BurrofWelborn, Sullivan, Meck & Tooley recommended theBoard file
statements ofopposition inthefollowing cases:  

a. CaseNumber: 22CW3121:  TheGroundwater Management Subdistrict ofthe
Central Colorado Water Conservancy District application fordiligence andtomakea
portion ofthewater rightabsolute forJoDeeReservoir.  Central isclaiming that289
AFofthe1,600AFstorage rightasabsolute and1.28cfsof5cfsdecreed toone
pointofdiversion asabsolute.  JoDeeReservoir islocated closetotheWhitney and
EatonDitchheadgates.  

b. CaseNo. 22CW3107:  Buckhorn Highline DitchCompany hasfiledanapplication for
asimple change insurface pointofdiversion fortheBuckhorn Highline Ditch, which
islocated onBuckhorn Creek, atributary totheBigThompson River.  Itappears that
thesimple change beingclaimed doesnotmeetthecriteria forasimple change
case, andthere isthepossibility thatthechange could result inanexpansion ofthe
historic right.  

ViceChairman Toddmoved thattheBoard authorize thefilingofstatements of
opposition inCaseNos. 22CW3121 and22CW3107 andforstaffandlegalcounsel to
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seekresolution ofissues raisedbythiscaseconsistent withWaterandSewer Board
Resolution No. 3, 2015. Mr. Murphy seconded themotion.  Themotion carried7-0.  

TonyMiller leftthemeeting at4:18p.m.  
DenaEgenhoff, VirgilPierce, AlexTennant, Megan Kramer, Kelen Dowdy, Crystal
Sanchez, GigiAllen leftthemeeting at4:19p.m.  

12. ExecutiveSession

Chairman Evans moved thattheBoardholdanexecutive session toaddress thefollowing
matters asprovided byC.R.S. §24-6-402(4)(a) and (e) andGreeley Municipal CodeSec.  
2-151 (a) (1) and (5):  

1. Forthepurpose ofdetermining positions relative tomatters thatmaybesubject to
negotiations, developing strategy fornegotiations, andinstructing negotiators in
potential wateracquisitions based thecurrent watermarket.  

Mr. Murphy seconded themotion.  Themotion carried7-0.  

Present during theExecutive Session were:  

Chairman Evans, ViceChairman Todd, Manuel Sisneros, JoeMurphy, CheriWitt-Brown,  
FredOtis, Director SeanChambers, Deputy Director TyBereskie, Deputy CityManager
DonTripp, Water Resources Administrator IIIColeGustafson, UtilityFinance Manager
ErikDial, Senior Environmental Water Resources Attorney Jerrae Swanson,  
Environmental & WaterResources Attorney II DanBiwer, Environmental andWater
Resources Attorney IArthur Sayre, Counsel toWater & Sewer Board Attorney Carolyn
Burr

Guests: Emeritus Robert Ruyle

Thisexecutive session wasauthorized bySubsections (a) and (e) ofSection 24-6-402(4)  
oftheColorado Revised Statutes, andSubsections (1) and (5) ofSection 2-151 (a) ofthe
Greeley Municipal Code.  

Executive Session endedat4:31p.m.  

ErikDial leftthemeeting at4:25p.m.  
Jerrae Swanson leftthemeeting at4:31p.m.  
GigiAllenrejoined themeeting at4:31p.m.  
ErinMaestas joined themeeting at4:31p.m.  

13.    

Mr. Chambers provided asummary overview ofseveral itemsofBoard interest:  
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th1. NCWCD FallSymposium November 15
2. NGWA Award forTerryRanch diligence andengineering
3.   
4. TerryRanch ASRproject planning update

a. Pipeline easements andRoW
b. Project designandengineering
c. Well fieldplanning andwater resources
d. IWRPplanning forlong-termproject integration withotherwatersupplies

14. SuchOtherBusinessThatMayBeBroughtBeforetheBoardAddedtoThisAgenda
byMotionoftheBoard

Therewerenoadditional itemsbrought before theBoardandadded totheagenda.  

15. Adjournment

Chairman Evansadjourned themeeting at4:40p.m.  

Harold Evans, Chairman

Raymond Lee, Board Secretary
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